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District of Columbia, and at Ottawa, in
the Province of Ontario, and, subject to
the directions of the respective chair-
men acting for their respective sec-
tions, the secretaries of the United
States and Canadian sections of the
Commission shall have full charge and
control of said offices, respectively.

§401.4 Duties of secretaries.

(a) The secretaries shall act as joint
secretaries at all meetings and hear-
ings of the Commission. The secretary
of the section of the Commission of the
country in which a meeting or hearing
is held shall prepare a record thereof
and each secretary shall preserve an
authentic copy of the same in the per-
manent offices of the Commission.

(b) Each secretary shall receive and
file all applications, references and
other papers properly presented to the
Commission in any proceeding insti-
tuted before it and shall number in nu-
merical order all such applications and
references; the number given to an ap-
plication or reference shall be the pri-
mary file number for all papers relat-
ing to such application or reference.

(c) Each secretary shall forward to
the other for filing in the office of the
other copies of all official letters, docu-
ments, records or other papers received
by him or filed in his office, pertaining
to any proceeding before the Commis-
sion, to the end that there shall be on
file in each office either the original or
a copy of all official letters and other
papers, relating to the said proceeding.

(d) Each secretary shall also forward
to the other for filing in the office of
the other copies of any letters, docu-
ments or other papers received by him
or filed in his office which are deemed
by him to be of interest to the Commis-
sion.

§401.5 Meetings.

(a) Subject at all times to special call
or direction by the two Governments,
meetings of the Commission shall be
held at such times and places in the
United States and Canada as the Com-
mission or the Chairman may deter-
mine and in any event shall be held
each year at Washington in April and
at Ottawa in October, beginning ordi-
narily on the first Tuesday of the said
months.
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(b) If the Commission determines
that a meeting shall be open to the
public, it shall give such advance no-
tice to this effect as it considers appro-
priate in the circumstances.

8§401.6 Service of documents.

(a) Where the secretary is required by
the regulations in this part to give no-
tice to any person, this shall be done
by delivering or mailing such notice to
the person at the address for service
that the said person has furnished to
the Commission, or if no such address
has been furnished, at the dwelling
house or usual place of abode or usual
place of business of such person.

(b) Where the secretary is required by
the regulations in this part to give no-
tice to a Government, this shall be
done by delivering or mailing such no-
tice to the Secretary of State for Ex-
ternal Affairs of Canada or to the Sec-
retary of State of the United States of
America, as the case may be.

(c) Service of any document pursuant
to §401.22 shall be by delivering a copy
thereof to the person named therein, or
by leaving the same at the dwelling
house or usual place of abode or usual
place of business of such person. The
person serving the notice or request
shall furnish an affidavit to the sec-
retary stating the time and place of
such service.

§401.7 Conduct of hearings.

Hearings may be conducted, testi-
mony received and arguments thereon
heard by the whole Commission or by
one or more Commissioners from each
section of the Commission, designated
for that purpose by the respective sec-
tions or the Chairman thereof.

§401.8 Decision by the whole Commis-
sion.

The whole Commission shall consider
and determine any matter or question
which the Treaty or any other treaty
or international agreement, either in
terms or by implication, requires or
makes it the duty of the Commission
to determine. For the purposes of this
section and §401.7, “‘the whole Commis-
sion’” means all of the commissioners
appointed pursuant to Article VII of
the Treaty whose terms of office have
not expired and who are not prevented
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by serious illness or other cir-
cumstances beyond their control from
carrying out their functions as com-
missioners. In no event shall a decision
be made without the concurrence of at
least four commissioners.

8§401.9 Suspension or amendment of
rules.

The commission may suspend, repeal,
or amend all or any of the rules of pro-
cedure at any time, with the concur-
rence of at least four commissioners.
Both Governments shall be informed
forthwith of any such action.

§401.10 General rule.

The Commission may, at any time,
adopt any procedure which it deems ex-
pedient and necessary to carry out the
true intent and meaning of the Treaty.

§401.11 Availability of records.

(a) The following items in the official
records of the Commission shall be
available for public information at the
permanent offices of the Commission.

Applications.

References.

Public Notices.

Press Releases.

Statements in Response.

Statements in Reply.

Records of hearings, including exhibits filed.

Brief and formal Statements submitted at
hearings or at other times.

(b) Decisions rendered and orders
issued by the Commission and formal
opinions of any of the Commissioners
with relation thereto, shall be avail-
able similarly for public information
after duplicate originals of the deci-
sions or orders have been transmitted
to and filed with the Governments pur-
suant to Article XI of the Treaty.

(c) Copies of reports submitted to one
or both of the Governments pursuant
to the Treaty shall be available simi-
larly for public information only with
the consent of the Government or Gov-
ernments to whom the reports are ad-
dressed.

(d) Reports, letters, memoranda and
other communications addressed to the
Commissions, by boards or committees
created by or at the request of the
Commission, are privileged and shall
become available for public informa-
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tion only in accordance with a decision
of the Commission to that effect.

(e) Except as provided in the pre-
ceding paragraphs of this section,
records of deliberations, and docu-
ments, letters, memoranda and com-
munications of every nature and kind
in the official records of the Commis-
sion, whether addressed to or by the
Commission, commissioners, secre-
taries, advisers or any of them, are
privileged and shall become available
for public information only in accord-
ance with a decision of the Commission
to that effect.

(f) A copy of any document, report,
record or other paper which under this
section is available for public informa-
tion may be furnished to any person
upon payment of any cost involved in
its reproduction.

Subpart B—Applications

8§401.12 Presentation to Commission.

(@) Where one or the other of the
Governments on its own initiative
seeks the approval of the commission
for the use, obstruction or diversion of
waters with respect to which under Ar-
ticles Il or IV of the Treaty the ap-
proval of the Commission is required,
it shall present to the Commission an
application setting forth as fully as
may be necessary for the information
of the Commission the facts upon
which the application is based and the
nature of the order of approval desired.

(b) Where a person seeks the approval
of the Commission for the use, obstruc-
tion or diversion of waters with respect
to which under Articles Il or IV of the
Treaty the approval of the Commission
is required, he shall prepare an applica-
tion to the Commission and forward it
to the Government within whose juris-
diction such use, obstruction or diver-
sion is to be made, with the request
that the said application be trans-
mitted to the Commission. If such Gov-
ernment transmits the application to
the Commission with a request that it
take appropriate action thereon, the
same shall be filed by the Commission
in the same manner as an application
presented in accordance with para-
graph (a) of this section. Transmittal
of the application to the Commission
shall not be construed as authorization



